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   NAME OF COUNSEL (Print)        SIGNATURE OF COUNSEL    

This interlocutory appeal from the district court's granting of plaintiffs' motion for preliminary
injunction raises numerous issues, including: whether and to what extent the First
Amendment applies to the conduct regulated by the state of Florida under the state law
challenged in this case; if the First Amendment applies, what level of scrutiny should the
court apply to evaluate the challenged provision in this case; under the relevant level of
scrutiny, is the challenged provision a permissible regulation; whether the challenged
provision is a permissible regulation under the dormant Commerce Clause; and to what
extent was the district court's order granting plaintiffs' motion an otherwise proper use of its
equitable power.

The decision below conflicts with Greater Philadelphia Chamber of Commerce v. City of Philadelphia,
949 F.3d 116 (3d Cir. 2020), which held that a provision barring businesses from relying on wage
history information in setting wages did not implicate the First Amendment.

21-12729

Whether a business has a constitutional right to compel documentation of medical information as a condition for service

Wollschlaeger v. Governor; Florida Statute § 381.00316

848 F.3d 1293 (11th Cir. 2017) (en banc)

State of Florida v. Secretary, Department of Health and Human Services, et al

21-12243

Eleventh Circuit Court of Appeals

SIXTEENTH August 2021

Charles J. Cooper /s/ Charles J. Cooper
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Charles J. Cooper  
Peter A. Patterson  
Joseph O. Masterman 
Nicholas A. Varone 
William V. Bergstrom 
COOPER & KIRK, PLLC 
1523 New Hampshire Ave., NW 
Washington, DC 20036 
(202) 220-9600 
ccooper@cooperkirk.com 
ppatterson@cooperkirk.com 
jmasterman@cooperkirk.com 
nvarone@cooperkirk.com 
wbergsrom@cooperkirk.com 
 
Attorneys for Defendant-Appellant Scott A. Rivkees, M.D., in his official capacity 
as State Surgeon General and Head of the Florida Department of Health 
 
John F. O’Sullivan 
Olga M. Vieira 
QUINN EMANUEL URQUHART & SULLIVAN LLP 
2601 South Bayshore Dr., 15th Floor 
Miami, FL 33133 
(305) 439-5008 
johnosullivan@quinnemanuel.com 
olgavieira@quinnemanuel.com 
 
Derek L. Shaffer 
Jonathan G. Cooper 
William A. Burck 
QUINN EMANUEL URQUHART & SULLIVAN LLP 
1300 I St. NW, 9th Floor 
Washington, DC 20005 
(202) 538-8000 
derekshaffer@quinnemanuel.com 
jonathancooper@quinnemanuel.com 
williamburck@quinnemanuel.com 
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Attorneys for Plaintiffs-Appellees Norwegian Cruise Line Holdings Ltd., NCL 
(Bahamas) Ltd., Seven Seas Cruises S. de R.L., and Oceania Cruises S. de R.L. 
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